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In this update, we focus on employee engagement best

practice techniques. We also look at a recent social media

bullying and harassment case study.
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Case study

With the ever increasing use of social
media the case of Teggart v TeleTech, which
relates to offensive Facebook comments,
gives some insight info possible actions that
an employer may take.

Mr Teggart worked for TeleTech UK Llid,
which provides call-centre services for a
number of clienfs. Mr Teggart's “friends” on
Facebook included some work colleagues.
While on his computer at home, Mr Teggart
posted a message on his Facebook page
about A, a female colleague, which
suggested that she had had, or had
affempted fo have, sexual relations with @
number of colleagues. A number of people
posted comments in response fo

this message.

A, who was known to Mr Teggart but was
not a friend, was told about the comments
by a work colleague. She spoke fo Mr
Teggart's then girlfriend to ask that the
comments be removed. In response fo

this requesf, Mr Teggart posted another
comment on Facebook which was vulgar
and offensive in nature and suggested that
the comment would not be removed. Again,
a number of individuals made comments.

Mr Spence, who appears to have known
both Mr Teggart and A but was not an
employee at TeleTech, emailed the company
the comments and suggested that they

were "in breach of company policy”. Mr
Riddiough, the service delivery manager,
spoke fo A who said that she was upset,
physically distressed and tearful.

At an investigatory meeting, Mr Teggart,
who accepted he was the author of the
comments on Facebook, was suspended.
Mr Teggart was invited to a disciplinary
hearing accusing him of gross misconduct
on the basis that:

*  he had “made inappropriate comments
on Facebook on multiple occasions in
relation to fellow employee [A] which
the company may consider fo constitute
bullying and harassment”; and

e his "use of TeleTech's name in
association with these comments within
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a social media forum may bring the
company info disrepute”.

On receiving the disciplinary letter, Mr
Teggart commented on Facebook that,
while he was nof going fo apologise to
A, his infention was nof fo upset her but
simply fo have a bit of fun and that she (A)
"seems as if she may have faken it a bit
foo seriously.”

At the disciplinary hearing, Mr Teggart's
arguments in his defence included that:

¢ he had not intended to offend A;

*  he was enfitled to make any
comments that he wanted on his
personal Facebook profile;

e the reference to “TeleTech” was an
abbreviation for telecommunications
or fechnical and not a reference to
the company;

e he considered the matter to be “fun or
- and

a joke”;
e he was under the influence of alcohol
when he posted the Facebook

comments.

The company dismissed Mr Teggart for
gross misconduct on the basis that “he
[had] made multiple postings on a social
media site regarding a fellow employee,
one of which made reference to TeleTech”.

The industrial tribunal considered that
whilst the fribunal found the company's
investigation and disciplinary process to
be flawed, in relation to the harassment of
A the tribunal found that the disciplinary
panel’s conclusion that Mr Teggart had
harassed A was reasonable. Mr Teggart's
unwanted Facebook comments clearly
violated A's dignity and were capable

of creating a degrading and humiliating
environment. The tribunal also found

that harassment can be caused through
comments made fo others and not to the
victim of the harassment.

The industrial tribunal concluded that the
company had not violated Mr Teggart's
human rights as he abandoned any right
fo have his comments treated as private
and he could not seek fo rely on his rights
fo respect for his private life.

What's on the horizon?

Employment tribunal user fees: July
implementation expected

The Government's plan fo shift the
funding of the employment fribunal
service away from the taxpayer and
onto the system users will become a
reality this summer.

We sill do not have a precise date
but the Government has confirmed
that implementation of the fees
structure is scheduled for the end of
July this year, subject fo the necessary
IT systems and adminisfrative
processes being in place.

Employee shareholder coniracts:
implementation from September

The House of Lords has approved

the Government's plans for employee
shareholders. New employee
shareholder confracts will be creafed
under which individuals can receive
shares from their employer of between
£2,000 and £50,000, exempt from
capital gains fax, in refurn for giving
up certain employment law rights.

These rights include the right not to
be unfairly dismissed (except in health
and safety cases, automatically unfair
cases or cases where the dismissal

is discriminatory under the Equality
Act 2010), the right to a statutory
redundancy payment and certain
statutory rights to request flexible
working and time off for training.

The Government has stated its
infended implementation date of

1 September 2013.
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